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trustees was undisposed of during certain lives so
that it became payable to the testator's heir-at-law
under an "implied" trust, such heir-at-law had the
powers of a tenant for life under Section 20 (1) (viii)
above quoted.1 Where, however the income is pay-
able to a person under a discretionary trust the
person has not the powers of a tenant for life which
are therefore vested in the trustees of the settle-
ment.2 There seems to be a rather fine distinction
between the last two instances, which is presumably
explained by the fact that it is the scheme of the
legislature to give the powers to the person having
the effective possessory ownership of the estate ;
in the latter case the person had no control over
the discretionary powers of the trustees. Other
decided cases showing that there were no persons
having the powers of a tenant for life and that
consequently such powers were vested in the
trustees of the settlement are: Where annuities
had been given by a will and property appropriated
to provide same, and the residue of the property
was held in trust for several persons on attaining
21 and only one had reached that age on the 1st
January, 1926.3 Where land was held by trustees
on trust to receive and manage the land and pay
two-thirds of the income to A. for life and to accu-
mulate the other third as capital.4 Where land
was vested in trustees for a term of 1,000 years and
subject thereto one moiety was vested in A. for
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3  Bird, Re; Watson v. Nunes, [1927] 1 Ch. 210.

4  Frewerfs Settled Estates, Re, [1926] Ch. 580.